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(d) Relinquishment and assumption of
possession. Upon notification by the
Chief of Engineers that an order of
interchange has been published, the DE
will coordinate with local representa-
tives of the Forest Service, and the
using service if appropriate, the ex-
change of custody and accountability
of the respective areas.

§644.410 Procedure for other trans-
fers.

(a) Applicability—Ezxceptions. Sections
644.410 through 644.412 are applicable to
all transfers of real and related per-
sonal property to other Federal agen-
cies by the Army and Air Force except
as provided above.

(b) Authority to execute—(1) Secretaries
of the Army and Air Force. Instruments
effecting the transfer of fee-owned land
(except fee-owned land that has been
reported to GSA and is transferred at
the direction of GSA) will be executed
at Secretarial level. The Secretary of
the Army, or his designee, will execute
instruments transferring Air Force
land to other Federal agencies.

(2) Division and District Engineers will
execute instruments transferring real
property and related personal property
to other Federal agencies: (i) Which
has been reported to GSA and which is
transferred at the direction of GSA; (ii)
leaseholds, easements, and other lesser
interests in lands; and (iii) buildings,
fixtures, and other improvements.

§644.411 Form of inter-agency transfer
instrument.

(a) Inter-agency transfer instruments
will be prepared by the Chief of Engi-
neers in either memorandum or letter
form. The instruments will be prepared
for signature of the Secretary of the
transferring department and will be ad-
dressed to the Secretary of head of the
receiving department or agency. The
instrument will provide, as a min-
imum, the following: citation of statu-
tory authority for the transfer; state-
ment as to whether the transfer is
made with or without reimbursement;
statement of the reimbursement
amount, if applicable; statement as to
whether the requirements of 10 U.S.C.
2662 have been met or that the transfer
is not subject thereto; statement as to
the acreage of land involved; and, by
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means of an inclosure, a description of
the property being transferred. Based
on the circumstances and nature of the
property, other appropriate data out-
lined below will be included in the in-
strument.

(1) Effective date of transfer (where
right-of-entry has been granted or cus-
tody transferred, this date will be
used.)

(2) Restrictions, conditions, reserva-
tions and exceptions, as necessary.

(3) When, where, how and by whom
transfer of physical possession and ac-
countability for the property will be
accomplished.

(4) Location and proposed disposition
of title papers pertaining to the prop-
erty.

(5) Description of the land and copy
of map depicting the property and re-
flecting its relation to retained prop-
erty, if any, and to encumbrances such
as rights-of-way, easements, and lease-
holds.

(6) Instructions concerning payment
of rent where a lease is involved. The
transfer will be conditioned upon as-
sumption of all obligations incurred in
connection with the leasehold, includ-
ing obligations to restore the premises.

(7) Instructions concerning removal
and site restoration where buildings or
timber, or sand and gravel, or other
separable property is involved.

(8) Statement of source of title and
cost of acquisition where land is in-
volved. Reservations and exceptions in
and to the Government’s title and ease-
ments and other rights in the property
granted by the Government will be
stated with particularity.

(9) List and description of buildings
and improvements and cost of build-
ings and improvements not acquired
with the land.

(10) A reference to excess or other di-
rective making the property available
for transfer when instrument is exe-
cuted by District Engineer.

(11) Statement of responsibility and
reimbursement for utility services.

(12) Reference to Report of Excess,
Standard Form 118, where property has
been reported to GSA.

(13) Other appropriate information.

(b) The DE will provide the data out-
lined in paragraph (a) of this section to
HQDA (DAEN-REM) WASH DC 20314 for
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use in preparing transfers to be exe-
cuted at the Secretariat level. The for-
warding correspondence will contain
sufficient information for a full and
complete understanding of the pro-
posed transfer action, including an ap-
praisal when reimbursement is re-
quired, together with other appropriate
comments and recommendations.

§644.412 Transfer of custody and ac-
countability.

The DE will transfer custody and ac-
countability or will coordinate the
transfer, as appropriate. The DE will
collect any reimbursement and obtain
any releases required. Where a lease-
hold is involved, the DE will furnish
the transferee a copy of the lease and
advice of the last rental paid and when
the next rent is due. Upon completion
of the transfer, proper notice will be
given to the General Accounting Office,
the lessor, and the Finance Officer as
to the responsibility of the transferee
for future rental payments. This action
will be initiated or completed promptly
upon receipt of a copy of the executed
instrument, and a conformed copy
thereof will be furnished to HQDA
(DAEN-REP) WASH DC 20314.

§644.413 Exchanges of fee-owned land
and easement interests.

The statutes identified in §§644.414
through 644.417 authorize the exchange
of Government-owned lands and inter-
ests therein for private lands and lands
owned by States, other non-Federal
agencies, and their instrumentalities.
As a general rule, any exchange of
lands should be restricted to lands of
approximately equal value. Where the
Government property proposed for ex-
change has a value substantially in ex-
cess of the private land to be acquired,
the question of whether the trans-
action is truly an exchange arises. In
drafting relocation contracts, care
must be exercised to insure that there
is legal authority for execution of the
conveyance or easement proposed.

§644.414 MCA acts.

The annual military construction au-
thorization acts usually contain gen-
eral authority for the acquisition, ‘‘by
donation, purchase, exchange of Gov-
ernment-owned lands, or otherwise,”” of

32 CFR Ch. V (7-1-08 Edition)

lands and interests therein at specified
installations or for specified military
purposes. The annual acts must be ex-
amined to determine that specific au-
thority exists to acquire land by ex-
change, unless a contemplated ex-
change falls within the scope of one of
the special laws mentioned in §§644.415
through 644.419.

§644.415 Army military and Air Force
lands—$50,000 limitation.

(a) 10 U.S.C. 2672 authorizes the Sec-
retary of a military department to ac-
quire land and interests in land, by
gift, purchase, exchange of Govern-
ment-owned land, or otherwise, that:

(1) The Secretary or his designee de-
termines is needed in the interest of
national defense, and

(2) Does not cost more than $50,000.

(b) 10 U.S.C. 2672a authorizes the Sec-
retary of a military department to ac-
quire any interest in land, including by
exchange of Government-owned land,
that:

(1) The Secretary or his designee de-
termines is needed in the interest of
national defense;

(2) Is required to maintain the oper-
ations integrity of a military installa-
tion; and

(3) Considerations of urgency do not
permit the delay necessary to include
the required acquisition in an annual
Military Construction Authorization
Act.

§644.416 Army civil works lands.

The Secretary of the Army is author-
ized to exchange lands acquired for
river and harbor and flood control
projects for privately-owned lands re-
quired for such purposes (33 U.S.C. 558b
and 558b-1).

§644.417 For MCA family housing.

The Act of 1 September 1954, Pub. L.
765, 83rd Congress (68 Stat. 1119), as
amended by section 415 of Pub. L. 968,
84th Congress, Act of 3 August 1956 (70
Stat. 1018) authorizes the acquisition of
real estate by donation, purchase, ex-
change of Government-owned lands, or
otherwise, for ‘“‘Military Construction-
Army Family Housing at Military In-
stallations and Facilities.”
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